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11586. A letter from the Assistant Sec-
retary for Fish and Wildlife and Parks, De-
partment of the Interior, transmitting the
Department’s final rule—Migratory Bird
Hunting: Final Frameworks for Late-Season
Migratory Bird Hunting Regulations (RIN:
1018-AE93) received October 6, 1998, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

11587. A letter from the Director, Fish and
Wildlife Service, transmitting the Service’s
final rule—Endangered and Threatened Wild-
life and Plants; Determination of Endan-
gered or Threatened Status for Four Plants
from Southwestern California and Baja Cali-
fornia, Mexico (RIN: 1018-AD38) received Oc-
tober 6, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

11588. A letter from the Director, Fish and
Wildlife Service, transmitting the Service’s
final rule—Endangered and Threatened Wild-
life and Plants; Endangered or Threatened
Status for Three Plants from the Chaparral
and Scrub of Southwestern California (RIN:
1018-AD60) received October 6, 1998, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

11589. A letter from the Director, Fish and
Wildlife Service, transmitting the Service’s
final rule—Endangered and Threatened Wild-
life and Plants; Determination of Endan-
gered or Threatened Status for Four South-
western California Plants from Vernal Wet-
lands and Clay Soils (RIN: 1018-ALS88) re-
ceived October 6, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

1104.4 MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
without amendment bills of the House
of the following titles:

H.R. 3790. An Act to require the Secretary
of the Treasury to mint coins in commemo-
ration of the bicentennial of the Library of
Congress.

H.R. 4248. An Act to authorize the use of
receipts from the sale of the Migratory Bird
Hunting and Conservation Stamps to pro-
mote additional stamp purchases.

The message also announced that the
Senate had passed with an amendment
in which the concurrence of the House
is requested, a bill of the House of the
following title:

H.R. 2614. An Act to improve the reading
and literacy skills of children and families
by improving in-service instructional prac-
tices for teachers who teach reading, to
stimulate the development of more high-
quality family literacy programs, to support
extended learning-time opportunities for
children, to ensure that children can read
well and independently not later than third
grade, and for other purposes.

The message also announced that the
Senate had passed a bill of the fol-
lowing title in which the concurrence
of the House is requested:

S. 2095. An Act to reauthorize and amend
the National Fish and Wildlife Foundation
Establishment Act.

1104.5 SUSPENSION OF THE RULES NOTICE

Mr. BLUNT, pursuant to House Reso-
lution 575, at 10:03 a.m. announced the
Speaker would recognize Members for
motions to suspend the rules under
clause 2 of rule XXVII with respect to
the following bills and resolutions that
may be considered today: S. 2094 to
amend the Fish and Wildlife Improve-
ment Act; H.R. 2886, to provide for a
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demonstration project in the
Stanislaus National Forest, California;
H.R. 3796, to authorize the Secretary of
Agriculture to convey the administra-
tive site for the Rogue River National
Forest; H.R. 4151, to amend chapter 47
of title 18, United States Code, relating
to identity fraud; S. 53, to require the
general application of the antitrust
laws to major league baseball; S.J. Res.
51, of the Senate granting the consent
of Congress to the Potomac Highlands
Airport Authority Compact; and S.
1021, to amend title 5, United States
Code, to provide that consideration
may not be denied to preference eligi-
bles applying for certain positions in
the competitive services.

1104.6 INTELLIGENCE AUTHORIZATION

Mr. GOSS, pursuant to the order of
the House of October 6, 1998, called up
the following conference report (Rept.
No. 105-780):

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
3694), to authorize appropriations for fiscal
year 1999 for intelligence and intelligence-re-
lated activities of the United States Govern-
ment, the Community Management Account,
and the Central Intelligence Agency Retire-
ment and Disability System, and for other
purposes, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Intelligence Authorization Act for Fiscal
Year 1999,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follow:

Sec. 1. Short title; table of contents.

TITLE I—INTELLIGENCE ACTIVITIES

Sec. 101. Authorization of appropriations.

Sec. 102. Classified schedule of authorizations.

Sec. 103. Personnel ceiling adjustments.

Sec. 104. Community Management Account.

Sec. 105. Authorization of emergency supple-
mental appropriations for fiscal
year 1998.

TITLE II—CENTRAL INTELLIGENCE AGEN-

CY RETIREMENT AND DISABILITY SYS-

TEM

Sec. 201. Authorization of appropriations.
TITLE I111—GENERAL PROVISIONS

Sec. 301. Increase in employee compensation
and benefits authorized by law.

Restriction on conduct of intelligence
activities.

One-year extension of application of
sanctions laws to intelligence ac-
tivities.

Sense of Congress on intelligence com-
munity contracting.

Modification of national security edu-
cation program.

Requirement to direct competitive
analysis of analytical products
having National importance.

Annual reports to Congress.

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

Sec. 307.

Sec. 308. Quadrennial intelligence review.
Sec. 309. Designation of headquarters com-
pound of Central Intelligence

Agency as the George Bush Cen-
ter for Intelligence.
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TITLE IV—CENTRAL INTELLIGENCE
AGENCY

Sec. 401. Enhanced protective authority for CIA
personnel and family members.
Sec. 402. Authority for retroactive payment of
specified special pay allowance.
Sec. 403. Technical amendments.
TITLE V—DEPARTMENT OF DEFENSE
INTELLIGENCE ACTIVITIES

Sec. 501. Extension of authority to engage in
commercial activities as security
for intelligence collection activi-
ties.

TITLE VI—FOREIGN
INTERNATIONAL
TIGATIONS

Sec. 601. Pen registers and trap and trace de-
vices in foreign intelligence and
international terrorism investiga-
tions.

Access to certain business records for
foreign intelligence and inter-
national terrorism investigations.

Conforming and clerical amendments.

Wire and electronic communications
interception requirements.

Authority of Attorney General to ac-
cept voluntary services.

TITLE VII—WHISTLEBLOWER PROTECTION
FOR INTELLIGENCE COMMUNITY EM-
PLOYEES REPORTING URGENT CON-
CERNS TO CONGRESS

Sec. 701. Short title; findings.

Sec. 702. Protection of intelligence community
employees who report urgent con-
cerns to congress.

TITLE I—INTELLIGENCE ACTIVITIES

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 1999 for the conduct of
the intelligence and intelligence-related activi-
ties of the following elements of the United
States Government:

(1) The Central Intelligence Agency.

(2) The Department of Defense.

(3) The Defense Intelligence Agency.

(4) The National Security Agency.

(5) The Department of the Army, the Depart-
ment of the Navy, and the Department of the
Air Force.

(6) The Department of State.

(7) The Department of the Treasury.

(8) The Department of Energy.

(9) The Federal Bureau of Investigation.

(10) The National Reconnaissance Office.

(11) The National Imagery and Mapping
Agency.

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA-

TIONS.

(a) SPECIFICATIONS OF AMOUNTS AND PER-
SONNEL CEILINGS.—The amounts authorized to
be appropriated under section 101, and the au-
thorized personnel ceilings as of September 30,
1999, for the conduct of the intelligence and in-
telligence-related activities of the elements listed
in such section, are those specified in the classi-
fied Schedule of Authorizations prepared to ac-
company the conference report on the bill H.R.
3694 of the 105th Congress.

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF
AUTHORIZATIONS.—The Schedule of Authoriza-
tions shall be made available to the Committees
on Appropriations of the Senate and House of
Representatives and to the President. The Presi-
dent shall provide for suitable distribution of
the Schedule, or of appropriate portions of the
Schedule, within the Executive Branch.

SEC. 103. PERSONNEL CEILING ADJUSTMENTS.

(a) AUTHORITY FOR ADJUSTMENTS.—With the
approval of the Director of the Office of Man-
agement and Budget, the Director of Central In-
telligence may authorize employment of civilian
personnel in excess of the number authorized for
fiscal year 1999 under section 102 when the Di-
rector of Central Intelligence determines that
such action is necessary to the performance of

INTELLIGENCE AND
TERRORISM  INVES-

Sec. 602.

Sec. 603.
Sec. 604.

Sec. 605.
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important intelligence functions, except that the
number of personnel employed in excess of the
number authorized under such section may not,
for any element of the intelligence community,
exceed two percent of the number of civilian
personnel authorized under such section for
such element.

(b) NOTICE TO INTELLIGENCE COMMITTEES.—
The Director of Central Intelligence shall
promptly notify the Permanent Select Committee
on Intelligence of the House of Representatives
and the Select Committee on Intelligence of the
Senate upon an exercise of the authority grant-
ed by this section.

SEC. 104. COMMUNITY MANAGEMENT ACCOUNT.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for the
Community Management Account of the Direc-
tor of Central Intelligence for fiscal year 1999
the sum of $129,123,000. Within such amount,
funds identified in the classified Schedule of
Authorizations referred to in section 102(a) for
the Advanced Research and Development Com-
mittee and the Advanced Technology Group
shall remain available until September 30, 2000.

(b) AUTHORIZED PERSONNEL LEVELS.—The ele-
ments within the Community Management Ac-
count of the Director of Central Intelligence are
authorized 283 full-time personnel as of Sep-
tember 30, 1999. Personnel serving in such ele-
ments may be permanent employees of the Com-
munity Management Staff or personnel detailed
from other elements of the United States Gov-
ernment.

(c) CLASSIFIED AUTHORIZATIONS.—

(1) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts authorized to be appro-
priated for the Community Management Ac-
count by subsection (a), there is also authorized
to be appropriated for the Community Manage-
ment Account for fiscal year 1999 such addi-
tional amounts as are specified in the classified
Schedule of Authorizations referred to in section
102(a). Such additional amounts shall remain
available until September 30, 2000.

(2) AUTHORIZATION OF PERSONNEL.—IN addi-
tion to the personnel authorized by subsection
(b) for elements of the Community Management
Account as of September 30, 1999, there is au-
thorized such additional personnel for such ele-
ments as of that date as is specified in the clas-
sified Schedule of Authorizations.

(d) REIMBURSEMENT.—Except as provided in
section 113 of the National Security Act of 1947
(50 U.S.C. 404h), during fiscal year 1999, any of-
ficer or employee of the United States or member
of the Armed Forces who is detailed to the staff
of an element within the Community Manage-
ment Account from another element of the
United States Government shall be detailed on a
reimbursable basis, except that any such officer,
employee, or member may be detailed on a non-
reimbursable basis for a period of less than one
year for the performance of temporary functions
as required by the Director of Central Intel-
ligence.

(e) NATIONAL DRUG INTELLIGENCE CENTER.—

(1) IN GENERAL.—Of the amount appropriated
pursuant to the authorization in subsection (a),
the amount of $27,000,000 shall be available for
the National Drug Intelligence Center. Within
such amount, funds provided for research, de-
velopment, test, and evaluation purposes shall
remain available until September 30, 2000, and
funds provided for procurement purposes shall
remain available until September 30, 2001.

(2) TRANSFER OF FUNDS.—The Director of Cen-
tral Intelligence shall transfer to the Attorney
General of the United States funds available for
the National Drug Intelligence Center under
paragraph (1). The Attorney General shall uti-
lize funds so transferred for the activities of the
National Drug Intelligence Center.

(3) LIMITATION.—Amounts available for the
National Drug Intelligence Center may not be
used in contravention of the provisions of sec-
tion 103(d)(1) of the National Security Act of
1947 (50 U.S.C. 403-3(d)(1)).
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(4) AUTHORITY.—Notwithstanding any other
provision of law, the Attorney General shall re-
tain full authority over the operations of the
National Drug Intelligence Center.

(f) TRANSFER AUTHORITY FOR FUNDS FOR SE-
CURITY REQUIREMENTS AT OVERSEAS LOCA-
TIONS.—

(1) IN GENERAL.—Of the amount appropriated
pursuant to the authorization in subsection (a),
the Director of Central Intelligence may transfer
funds to departments or other agencies for the
sole purpose of supporting certain intelligence
community security requirements at overseas lo-
cations, as specified by the Director.

(2) LIMITATION.—Amounts made available for
departments or agencies under paragraph (1)
shall be—

(A) transferred to the specific appropriation;

(B) allocated to the specific account in the
specific amount, as determined by the Director;

(C) merged with funds in such account that
are available for architectural and engineering
support expenses at overseas locations; and

(D) available only for the same purposes, and
subject to the same terms and conditions, as the
funds described in subparagraph (C).

SEC. 105. AUTHORIZATION OF EMERGENCY SUP-

PLEMENTAL APPROPRIATIONS FOR
FISCAL YEAR 1998.

(a) AUTHORIZATION.—Amounts authorized to
be appropriated for fiscal year 1998 under sec-
tion 101 of the Intelligence Authorization Act
for Fiscal Year 1998 (Public Law 105-107) for the
conduct of the intelligence activities of elements
of the United States Government listed in such
section are hereby increased, with respect to
any such authorized amount, by the amount by
which appropriations pursuant to such author-
ization were increased by the following:

(1) An emergency supplemental appropriation
in title 1 of the 1998 Supplemental Appropria-
tions and Rescissions Act (Public Law 105-174).

(2) An emergency supplemental appropriation
in a supplemental appropriations Act for fiscal
year 1998 that is enacted after September 28,
1998, for such amounts as are designated by
Congress as an emergency requirement pursuant
to section 251(b)(2)(A) of the Balanced Budget
and Emergency Deficit Control Act of 1985 (2
U.S.C. 901(b)(2)(A)).

(b) RATIFICATION.—For purposes of section 504
of the National Security Act of 1947 (50 U.S.C.
414), any obligation or expenditure of those
amounts deemed to have been specifically au-
thorized by Congress in the Act referred to in
subsection (a)(1) and in the supplemental appro-
priations Act referred to in subsection (a)(2) is
hereby ratified and confirmed.

TITLE II—CENTRAL INTELLIGENCE AGEN-
CY RETIREMENT AND DISABILITY SYS-
TEM

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for the

Central Intelligence Agency Retirement and Dis-

ability Fund for fiscal year 1999 the sum of

$201,500,000.
TITLE III—GENERAL PROVISIONS
SEC. 301. INCREASE IN EMPLOYEE COMPENSA-
TION AND BENEFITS AUTHORIZED
BY LAW.

Appropriations authorized by this Act for sal-
ary, pay, retirement, and other benefits for Fed-
eral employees may be increased by such addi-
tional or supplemental amounts as may be nec-
essary for increases in such compensation or
benefits authorized by law.

SEC. 302. RESTRICTION ON CONDUCT OF INTEL-

LIGENCE ACTIVITIES.

The authorization of appropriations by this
Act shall not be deemed to constitute authority
for the conduct of any intelligence activity
which is not otherwise authorized by the Con-
stitution or the laws of the United States.

SEC. 303. ONE-YEAR EXTENSION OF APPLICATION

OF SANCTIONS LAWS TO INTEL-
LIGENCE ACTIVITIES.

Section 905 of the National Security Act of

1947 (50 U.S.C. 441d) is amended by striking out
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“January 6, 1999 and inserting in lieu thereof
““January 6, 2000”".

SEC. 304. SENSE OF CONGRESS ON INTEL-
LIGENCE COMMUNITY CON-
TRACTING.

It is the sense of Congress that the Director of
Central Intelligence should continue to direct
that elements of the intelligence community,
whenever compatible with the national security
interests of the United States and consistent
with operational and security concerns related
to the conduct of intelligence activities, and
where fiscally sound, should competitively
award contracts in a manner that maximizes the
procurement of products properly designated as
having been made in the United States.

SEC. 305. MODIFICATION OF NATIONAL SECURITY
EDUCATION PROGRAM.

(a) ASSISTANCE FOR COUNTERPROLIFERATION
STUDIES.—The David L. Boren National Secu-
rity Education Act of 1991 (50 U.S.C. 1901 et
seq.) is amended as follows:

(1) Section 801 (50 U.S.C. 1901) is amended by
inserting ‘‘counterproliferation studies,” after
“‘area studies,”” in subsections (b)(7) and (c)(2).

(2) Section 802 (50 U.S.C. 1902) is amended—

(A) in subsection (a), by inserting
“‘counterproliferation studies,”” after ‘‘area
studies,”” in paragraphs (1)(B)(i), (1)(C), and

(4); and
(B) in subsection (b)(2), by inserting
“‘counterproliferation study,” after ‘‘area

study,”” in subparagraphs (A)(ii) and (B)(ii).

(3) Section 803 (50 U.S.C. 1903) is amended by
striking out ‘“‘and area’ in subsections (b)(8)
and (d)(4) and inserting in lieu thereof ‘“‘area,
and counterproliferation’.

(4) Section 806(b)(1) (50 U.S.C. 1906(b)(1)) is
amended by striking out “‘and area’” and insert-
ing in lieu thereof ‘“‘area, and
counterproliferation”.

(b) REVISION OF MEMBERSHIP OF NATIONAL
SECURITY EDUCATION BOARD.—Section 803(b)(6)
of such Act (50 U.S.C. 1903(b)(6)) is amended to
read as follows:

*“(6) The Secretary of Energy.”.

SEC. 306. REQUIREMENT TO DIRECT COMPETI-
TIVE ANALYSIS OF ANALYTICAL
PRODUCTS HAVING NATIONAL IM-
PORTANCE.

Section 102(g)(2) of the National Security Act
of 1947 (50 U.S.C. 403(g)(2)) is amended—

(1) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respectively;
and

(2) by inserting after subparagraph (C) the
following new subparagraph (D):

““(D) direct competitive analysis of analytical
products having National importance;”.

SEC. 307. ANNUAL REPORTS TO CONGRESS.

(a) ADDITIONAL ANNUAL REPORTS FROM THE
DIRECTOR OF CENTRAL INTELLIGENCE.—Title | of
the National Security Act of 1947 (50 U.S.C. 401
et seq.) is amended by adding at the end the fol-
lowing new section:

‘‘ADDITIONAL ANNUAL REPORTS FROM THE
DIRECTOR OF CENTRAL INTELLIGENCE

““SEC. 114. (a) REPORT ON INTELLIGENCE COM-
MUNITY COOPERATION WITH FEDERAL LAW EN-
FORCEMENT AGENCIES.—(1) Not later than De-
cember 31 of each year, the Director of Central
Intelligence shall submit to the congressional in-
telligence committees and the congressional
leadership a report describing the nature and
extent of cooperation and assistance provided
by the intelligence community to Federal law
enforcement agencies with respect to efforts to
stop the illegal importation into the United
States of controlled substances (as that term is
defined in section 102(6) of the Controlled Sub-
stances Act (21 U.S.C. 802(6)) that are included
in schedule I or Il under part B of such Act.

““(2) Each such report shall include a discus-
sion of the following:

“(A) Illlegal importation of such controlled
substances through transit zones such as the
Caribbean Sea and across the southwest and
northern borders of the United States.
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““(B) Methodologies used for such illegal im-
portation.

““(C) Additional routes used for such illegal
importation.

““(D) Quantities of such controlled substances
transported through each route.

““(3) Each such report may be prepared in
classified form, unclassified form, or unclassi-
fied form with a classified annex.

““(b) ANNUAL REPORT ON THE SAFETY AND SE-
CURITY OF RUSSIAN NUCLEAR FACILITIES AND
NUCLEAR MILITARY FORCES.—(1) The Director
of Central Intelligence shall, on an annual
basis, submit to the congressional intelligence
committees and the congressional leadership an
intelligence report assessing the safety and secu-
rity of the nuclear facilities and nuclear mili-
tary forces in Russia.

““(2) Each such report shall include a discus-
sion of the following:

““(A) The ability of the Government of Russia
to maintain its nuclear military forces.

‘“(B) The security arrangements at civilian
and military nuclear facilities in Russia.

““(C) The reliability of controls and safety sys-
tems at civilian nuclear facilities in Russia.

‘(D) The reliability of command and control
systems and procedures of the nuclear military
forces in Russia.

““(3) Each such report shall be submitted in
unclassified form, but may contain a classified
annex.

‘(c) DEFINITIONS.—In this section:

““(1) The term ‘congressional intelligence com-
mittees’ means the Permanent Select Committee
on Intelligence of the House of Representatives
and the Select Committee on Intelligence of the
Senate.

“(2) The term ‘congressional leadership’
means the Speaker and the minority leader of
the House of Representatives and the majority
leader and the minority leader of the Senate.”.

(b) CLERICAL AMENDMENT.—The table of con-
tents in the first section of such Act is amended
by inserting after the item relating to section 113
the following new item:

““Sec. 114. Additional annual reports from the
Director of Central Intelligence.””.

(c) DATE FOR FIRST REPORT ON COOPERATION
WITH CIVILIAN LAW ENFORCEMENT AGENCIES.—
The first report under section 114(a) of the Na-
tional Security Act of 1947, as added by sub-
section (a), shall be submitted not later than De-
cember 31, 1999.

SEC. 308. QUADRENNIAL INTELLIGENCE REVIEW.

(a) SENSE OF CONGRESS.—It is the sense of
Congress—

(1) that the Director of Central Intelligence
and the Secretary of Defense should jointly
complete, in 1999 and every four years there-
after, a comprehensive review of United States
intelligence programs and activities, with each
such review—

(A) to include assessments of intelligence pol-
icy, resources, manpower, organization, and re-
lated matters; and

(B) to encompass the programs and activities
funded under the National Foreign Intelligence
Program (NFIP), the Joint Military Intelligence
Program (JMIP), and the Tactical Intelligence
and Related Activities (TIARA) accounts;

(2) that the results of each review should be
shared with the appropriate committees of Con-
gress and the congressional leadership; and

(3) that the Director, in conjunction with the
Secretary, should establish a nonpartisan, inde-
pendent panel (with members chosen in con-
sultation with the appropriate committees of
Congress and the congressional leadership from
individuals in the private sector) in order to—

(A) assess each review under paragraph (1);

(B) conduct an assessment of alternative intel-
ligence structures to meet the anticipated intel-
ligence requirements for the national security
and foreign policy of the United States through
the year 2010; and

(C) make recommendations to the Director and
the Secretary regarding the optimal intelligence
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structure for the United States in light of the as-
sessment under subparagraph (B).

(b) REPORT.—(1) Not later than December 1,
1998, the Director of Central Intelligence and
the Secretary of Defense shall jointly submit to
the committees specified in paragraph (2) the
views of the Director and the Secretary
regarding—

(A) the potential value of conducting quad-
rennial intelligence reviews as described in sub-
section (a)(1); and

(B) the potential value of assessments of such
reviews as described in subsection (a)(3)(A).

(2) The committees referred to in paragraph
(1) are the following:

(A) The Select Committee on Intelligence, the
Committee on Armed Services, and the Com-
mittee on Appropriations of the Senate.

(B) The Permanent Select Committee on Intel-
ligence, the Committee on National Security,
and the Committee on Appropriations of the
House of Representatives.

SEC. 309. DESIGNATION OF HEADQUARTERS COM-
POUND OF CENTRAL INTELLIGENCE
AGENCY AS THE GEORGE BUSH CEN-
TER FOR INTELLIGENCE.

(a) DESIGNATION.—The headquarters com-
pound of the Central Intelligence Agency lo-
cated in Langley, Virginia, shall be known and
designated as the ‘‘George Bush Center for In-

telligence”’.
(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other

record of the United States to the headquarters
compound referred to in subsection (a) shall be
deemed to be a reference to the ‘““George Bush
Center for Intelligence”.

TITLE IV—CENTRAL INTELLIGENCE
AGENCY

SEC. 401. ENHANCED PROTECTIVE AUTHORITY
FOR CIA PERSONNEL AND FAMILY
MEMBERS.

Section 5(a)(4) of the Central Intelligence
Agency Act of 1949 (50 U.S.C. 403f(a)(4)) is
amended by striking out “‘and the protection of
Agency personnel and of defectors, their fami-
lies,”” and inserting in lieu thereof “‘and the pro-
tection of current and former Agency personnel
and their immediate families, defectors and their
immediate families,”’.

SEC. 402. AUTHORITY FOR RETROACTIVE PAY-
MENT OF SPECIFIED SPECIAL PAY
ALLOWANCE.

(a) AUTHORIZATION.—The Director of Central
Intelligence may make payments with respect to
the period beginning on January 30, 1998, and
ending on April 7, 1998, of the special pay allow-
ance described in the Central Intelligence Agen-
cy notice dated April 7, 1998 (notwithstanding
the otherwise applicable effective date for such
payments of April 7, 1998).

(b) FUNDS AVAILABLE.—Payments authorized
by subsection (a) may be made from amounts
appropriated for the Central Intelligence Agen-
cy for fiscal year 1998 or for fiscal year 1999.
SEC. 403. TECHNICAL AMENDMENTS.

(&) CENTRAL INTELLIGENCE AGENCY ACT OF
1949.—The Central Intelligence Agency Act of
1949 is amended as follows:

(1) Section 5(a)(1) (50 U.S.C. 403f(a)(1)) is
amended—

(A) by striking out ‘‘subparagraphs (B) and
(C) of section 102(a)(2)”’ and inserting in lieu
thereof “‘paragraphs (2) and (3) of section
102(a)’’;

(B) by striking out ““(c)(5)”’ and inserting in
lieu thereof ““(c)(6)"’;

(C) by inserting *“(3),”” after **403(a)(2),”’;

(D) by inserting “‘(c)(6), (d)” after ‘‘403-3"";
and

(E) by inserting ““(a), (g)’" after ““403-4"".

(2) Section 6 (50 U.S.C. 403g) is amended by
striking out “*(c)(5)”’ each place it appears and
inserting in lieu thereof *“(c)(6)"".

(b) CENTRAL INTELLIGENCE AGENCY RETIRE-
MENT AcCT.—Section 201(c) of the Central Intel-
ligence Agency Retirement Act (50 U.S.C.
2011(c)) is amended by striking out ‘‘section
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103(c)(5) of the National Security Act of 1947 (50
U.S.C. 403-3(c)(5))” and inserting in lieu thereof
“‘paragraph (6) of section 103(c) of the National
Security Act of 1947 (50 U.S.C. 403-3(c))”’.

TITLE V—DEPARTMENT OF DEFENSE
INTELLIGENCE ACTIVITIES
SEC. 501. EXTENSION OF AUTHORITY TO ENGAGE
IN COMMERCIAL ACTIVITIES AS SE-
CURITY FOR INTELLIGENCE COLLEC-
TION ACTIVITIES.

Section 431(a) of title 10, United States Code,
is amended by striking out ‘‘December 31, 1998’
and inserting in lieu thereof ‘‘December 31,
2000,

TITLE VI—FOREIGN INTELLIGENCE AND
INTERNATIONAL TERRORISM INVES-
TIGATIONS

SEC. 601. PEN REGISTERS AND TRAP AND TRACE

DEVICES IN FOREIGN INTELLIGENCE
AND INTERNATIONAL TERRORISM
INVESTIGATIONS.

The Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.) is amended—

(1) by redesignating title IV as title VI and
section 401 as section 601, respectively; and

(2) by inserting after title 111 the following
new title:
“TITLE IV—PEN REGISTERS AND TRAP

AND TRACE DEVICES FOR FOREIGN IN-
TELLIGENCE PURPOSES
““DEFINITIONS

““SEC. 401. As used in this title:

‘(1) The terms ‘foreign power’, ‘agent of a for-
eign power’, ‘international terrorism’, ‘foreign
intelligence information’, ‘Attorney General’,
‘United States person’, ‘United States’, ‘person’,
and ‘State’ shall have the same meanings as in
section 101 of this Act.

““(2) The terms ‘pen register’ and ‘trap and
trace device’ have the meanings given such
terms in section 3127 of title 18, United States
Code.

““(3) The term ‘aggrieved person’ means any
person—

“(A) whose telephone line was subject to the
installation or use of a pen register or trap and
trace device authorized by this title; or

““(B) whose communication instrument or de-
vice was subject to the use of a pen register or
trap and trace device authorized by this title to
capture incoming electronic or other commu-
nications impulses.

““PEN REGISTERS AND TRAP AND TRACE DEVICES
FOR FOREIGN INTELLIGENCE AND INTER-
NATIONAL TERRORISM INVESTIGATIONS
““SEC. 402. (a)(1) Notwithstanding any other

provision of law, the Attorney General or a des-

ignated attorney for the Government may make
an application for an order or an extension of
an order authorizing or approving the installa-
tion and use of a pen register or trap and trace
device for any investigation to gather foreign in-
telligence information or information concerning
international terrorism which is being con-
ducted by the Federal Bureau of Investigation
under such guidelines as the Attorney General

approves pursuant to Executive Order No. 12333,

or a successor order.

““(2) The authority under paragraph (1) is in
addition to the authority under title 1 of this
Act to conduct the electronic surveillance re-
ferred to in that paragraph.

““(b) Each application under this section shall
be in writing under oath or affirmation to—

‘(1) a judge of the court established by section
103(a) of this Act; or

““(2) a United States Magistrate Judge under
chapter 43 of title 28, United States Code, who
is publicly designated by the Chief Justice of the
United States to have the power to hear applica-
tions for and grant orders approving the instal-
lation and use of a pen register or trap or trace
device on behalf of a judge of that court.

*“(c) Each application under this section shall
require the approval of the Attorney General, or
a designated attorney for the Government, and
shall include—
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““(1) the identity of the Federal officer seeking
to use the pen register or trap and trace device
covered by the application;

““(2) a certification by the applicant that the
information likely to be obtained is relevant to
an ongoing foreign intelligence or international
terrorism investigation being conducted by the
Federal Bureau of Investigation under guide-
lines approved by the Attorney General; and

“(3) information which demonstrates that
there is reason to believe that the telephone line
to which the pen register or trap and trace de-
vice is to be attached, or the communication in-
strument or device to be covered by the pen reg-
ister or trap and trace device, has been or is
about to be used in communication with—

““(A) an individual who is engaging or has en-
gaged in international terrorism or clandestine
intelligence activities that involve or may in-
volve a violation of the criminal laws of the
United States; or

‘“(B) a foreign power or agent of a foreign
power under circumstances giving reason to be-
lieve that the communication concerns or con-
cerned international terrorism or clandestine in-
telligence activities that involve or may involve
a violation of the criminal laws of the United
States.

““(d)(1) Upon an application made pursuant to
this section, the judge shall enter an ex parte
order as requested, or as modified, approving
the installation and use of a pen register or trap
and trace device if the judge finds that the ap-
plication satisfies the requirements of this sec-
tion.

““(2) An order issued under this section—

““(A) shall specify—

““(i) the identity, if known, of the person who
is the subject of the foreign intelligence or inter-
national terrorism investigation;

““(ii) in the case of an application for the in-
stallation and use of a pen register or trap and
trace device with respect to a telephone line—

“(1) the identity, if known, of the person to
whom is leased or in whose name the telephone
line is listed; and

“(I11) the number and, if known, physical lo-
cation of the telephone line; and

““(iii) in the case of an application for the use
of a pen register or trap and trace device with
respect to a communication instrument or device
not covered by clause (ii)—

“(1) the identity, if known, of the person who
owns or leases the instrument or device or in
whose name the instrument or device is listed;
and

“(11) the number of the instrument or device;
and

““(B) shall direct that—

““(i) upon request of the applicant, the pro-
vider of a wire or electronic communication
service, landlord, custodian, or other person
shall furnish any information, facilities, or
technical assistance necessary to accomplish the
installation and operation of the pen register or
trap and trace device in such a manner as will
protect its secrecy and produce a minimum
amount of interference with the services that
such provider, landlord, custodian, or other per-
son is providing the person concerned;

““(ii) such provider, landlord, custodian, or
other person—

“(1) shall not disclose the existence of the in-
vestigation or of the pen register or trap and
trace device to any person unless or until or-
dered by the court; and

“(I1) shall maintain, under security proce-
dures approved by the Attorney General and the
Director of Central Intelligence pursuant to sec-
tion 105(b)(2)(C) of this Act, any records con-
cerning the pen register or trap and trace device
or the aid furnished; and

““(iii) the applicant shall compensate such
provider, landlord, custodian, or other person
for reasonable expenses incurred by such pro-
vider, landlord, custodian, or other person in
providing such information, facilities, or tech-
nical assistance.

‘“(e) An order issued under this section shall
authorize the installation and use of a pen reg-
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ister or trap and trace device for a period not to
exceed 90 days. Extensions of such an order may
be granted, but only upon an application for an
order under this section and upon the judicial
finding required by subsection (d). The period of
extension shall be for a period not to exceed 90
days.

““(f) No cause of action shall lie in any court
against any provider of a wire or electronic com-
munication service, landlord, -custodian, or
other person (including any officer, employee,
agent, or other specified person thereof) that
furnishes any information, facilities, or tech-
nical assistance under subsection (d) in accord-
ance with the terms of a court under this sec-
tion.

““(g) Unless otherwise ordered by the judge,
the results of a pen register or trap and trace
device shall be furnished at reasonable intervals
during regular business hours for the duration
of the order to the authorized Government offi-
cial or officials.

““AUTHORIZATION DURING EMERGENCIES

““SEC. 403. (a) Notwithstanding any other pro-
vision of this title, when the Attorney General
makes a determination described in subsection
(b), the Attorney General may authorize the in-
stallation and use of a pen register or trap and
trace device on an emergency basis to gather
foreign intelligence information or information
concerning international terrorism if—

‘(1) a judge referred to in section 402(b) of
this Act is informed by the Attorney General or
his designee at the time of such authorization
that the decision has been made to install and
use the pen register or trap and trace device, as
the case may be, on an emergency basis; and

““(2) an application in accordance with section
402 of this Act is made to such judge as soon as
practicable, but not more than 48 hours, after
the Attorney General authorizes the installation
and use of the pen register or trap and trace de-
vice, as the case may be, under this section.

““(b) A determination under this subsection is
a reasonable determination by the Attorney
General that—

‘(1) an emergency requires the installation
and use of a pen register or trap and trace de-
vice to obtain foreign intelligence information or
information concerning international terrorism
before an order authorizing the installation and
use of the pen register or trap and trace device,
as the case may be, can with due diligence be
obtained under section 402 of this Act; and

‘(2) the factual basis for issuance of an order
under such section 402 to approve the installa-
tion and use of the pen register or trap and
trace device, as the case may be, exists.

“(c)(1) In the absence of an order applied for
under subsection (a)(2) approving the installa-
tion and use of a pen register or trap and trace
device authorized under this section, the instal-
lation and use of the pen register or trap and
trace device, as the case may be, shall terminate
at the earlier of—

““(A) when the information sought is obtained;

““(B) when the application for the order is de-
nied under section 402 of this Act; or

““(C) 48 hours after the time of the authoriza-
tion by the Attorney General.

“(2) In the event that an application for an
order applied for under subsection (a)(2) is de-
nied, or in any other case where the installation
and use of a pen register or trap and trace de-
vice under this section is terminated and no
order under section 402 of this Act is issued ap-
proving the installation and use of the pen reg-
ister or trap and trace device, as the case may
be, no information obtained or evidence derived
from the use of the pen register or trap and
trace device, as the case may be, shall be re-
ceived in evidence or otherwise disclosed in any
trial, hearing, or other proceeding in or before
any court, grand jury, department, office, agen-
cy, regulatory body, legislative committee, or
other authority of the United States, a State, or
political subdivision thereof, and no information
concerning any United States person acquired
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from the use of the pen register or trap and
trace device, as the case may be, shall subse-
quently be used or disclosed in any other man-
ner by Federal officers or employees without the
consent of such person, except with the ap-
proval of the Attorney General if the informa-
tion indicates a threat of death or serious bodily
harm to any person.
““AUTHORIZATION DURING TIME OF WAR

‘“SEC. 404. Notwithstanding any other provi-
sion of law, the President, through the Attorney
General, may authorize the use of a pen register
or trap and trace device without a court order
under this title to acquire foreign intelligence
information for a period not to exceed 15 cal-
endar days following a declaration of war by
Congress.

‘‘“USE OF INFORMATION

““SEC. 405. (a)(1) Information acquired from
the use of a pen register or trap and trace device
installed pursuant to this title concerning any
United States person may be used and disclosed
by Federal officers and employees without the
consent of the United States person only in ac-
cordance with the provisions of this section.

““(2) No information acquired from a pen reg-
ister or trap and trace device installed and used
pursuant to this title may be used or disclosed
by Federal officers or employees except for law-
ful purposes.

““(b) No information acquired pursuant to this
title shall be disclosed for law enforcement pur-
poses unless such disclosure is accompanied by
a statement that such information, or any infor-
mation derived therefrom, may only be used in
a criminal proceeding with the advance author-
ization of the Attorney General.

‘“(c) Whenever the United States intends to
enter into evidence or otherwise use or disclose
in any trial, hearing, or other proceeding in or
before any court, department, officer, agency,
regulatory body, or other authority of the
United States against an aggrieved person any
information obtained or derived from the use of
a pen register or trap and trace device pursuant
to this title, the United States shall, before the
trial, hearing, or the other proceeding or at a
reasonable time before an effort to so disclose or
so use that information or submit it in evidence,
notify the aggrieved person and the court or
other authority in which the information is to
be disclosed or used that the United States in-
tends to so disclose or so use such information.

““(d) Whenever any State or political subdivi-
sion thereof intends to enter into evidence or
otherwise use or disclose in any trial, hearing,
or other proceeding in or before any court, de-
partment, officer, agency, regulatory body, or
other authority of the State or political subdivi-
sion thereof against an aggrieved person any in-
formation obtained or derived from the use of a
pen register or trap and trace device pursuant to
this title, the State or political subdivision there-
of shall notify the aggrieved person, the court or
other authority in which the information is to
be disclosed or used, and the Attorney General
that the State or political subdivision thereof in-
tends to so disclose or so use such information.

““(e)(1) Any aggrieved person against whom
evidence obtained or derived from the use of a
pen register or trap and trace device is to be, or
has been, introduced or otherwise used or dis-
closed in any trial, hearing, or other proceeding
in or before any court, department, officer,
agency, regulatory body, or other authority of
the United States, or a State or political subdivi-
sion thereof, may move to suppress the evidence
obtained or derived from the use of the pen reg-
ister or trap and trace device, as the case may
be, on the grounds that—

“(A) the information was unlawfully ac-
quired; or

““(B) the use of the pen register or trap and
trace device, as the case may be, was not made
in conformity with an order of authorization or
approval under this title.

“(2) A motion under paragraph (1) shall be
made before the trial, hearing, or other pro-
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ceeding unless there was no opportunity to
make such a motion or the aggrieved person
concerned was not aware of the grounds of the
motion.

“(f)(1) Whenever a court or other authority is
notified pursuant to subsection (c) or (d), when-
ever a motion is made pursuant to subsection
(e), or whenever any motion or request is made
by an aggrieved person pursuant to any other
statute or rule of the United States or any State
before any court or other authority of the
United States or any State to discover or obtain
applications or orders or other materials relating
to the use of a pen register or trap and trace de-
vice authorized by this title or to discover, ob-
tain, or suppress evidence or information ob-
tained or derived from the use of a pen register
or trap and trace device authorized by this title,
the United States district court or, where the
motion is made before another authority, the
United States district court in the same district
as the authority shall, notwithstanding any
other provision of law and if the Attorney Gen-
eral files an affidavit under oath that disclosure
or any adversary hearing would harm the na-
tional security of the United States, review in
camera and ex parte the application, order, and
such other materials relating to the use of the
pen register or trap and trace device, as the case
may be, as may be necessary to determine
whether the use of the pen register or trap and
trace device, as the case may be, was lawfully
authorized and conducted.

“(2) In making a determination under para-
graph (1), the court may disclose to the ag-
grieved person, under appropriate security pro-
cedures and protective orders, portions of the
application, order, or other materials relating to
the use of the pen register or trap and trace de-
vice, as the case may be, or may require the At-
torney General to provide to the aggrieved per-
son a summary of such materials, only where
such disclosure is necessary to make an accurate
determination of the legality of the use of the
pen register or trap and trace device, as the case
may be.

““(g)(1) If the United States district court de-
termines pursuant to subsection (f) that the use
of a pen register or trap and trace device was
not lawfully authorized or conducted, the court
may, in accordance with the requirements of
law, suppress the evidence which was unlaw-
fully obtained or derived from the use of the pen
register or trap and trace device, as the case
may be, or otherwise grant the motion of the ag-
grieved person.

““(2) If the court determines that the use of the
pen register or trap and trace device, as the case
may be, was lawfully authorized or conducted,
it may deny the motion of the aggrieved person
except to the extent that due process requires
discovery or disclosure.

““(h) Orders granting motions or requests
under subsection (g), decisions under this sec-
tion that the use of a pen register or trap and
trace device was not lawfully authorized or con-
ducted, and orders of the United States district
court requiring review or granting disclosure of
applications, orders, or other materials relating
to the installation and use of a pen register or
trap and trace device shall be final orders and
binding upon all courts of the United States and
the several States except a United States Court
of Appeals or the Supreme Court.

‘“CONGRESSIONAL OVERSIGHT

‘“‘SEC. 406. (a) On a semiannual basis, the At-
torney General shall fully inform the Permanent
Select Committee on Intelligence of the House of
Representatives and the Select Committee on In-
telligence of the Senate concerning all uses of
pen registers and trap and trace devices pursu-
ant to this title.

“(b) On a semiannual basis, the Attorney
General shall also provide to the committees re-
ferred to in subsection (a) and to the Committees
on the Judiciary of the House of Representatives
and the Senate a report setting forth with re-
spect to the preceding six-month period—
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‘(1) the total number of applications made for
orders approving the use of pen registers or trap
and trace devices under this title; and

““(2) the total number of such orders either
granted, modified, or denied.”.

SEC. 602. ACCESS TO CERTAIN BUSINESS

RECORDS FOR FOREIGN INTEL-
LIGENCE AND INTERNATIONAL TER-
RORISM INVESTIGATIONS.

The Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1801 et seq.), as amended by sec-
tion 601 of this Act, is further amended by in-
serting after title 1V, as added by such section
601, the following new title:

“TITLE V—ACCESS TO CERTAIN BUSINESS
RECORDS FOR FOREIGN INTELLIGENCE
PURPOSES

““DEFINITIONS

*“SEC. 501. As used in this title:

““(1) The terms “foreign power’, ‘agent of a for-
eign power’, ‘foreign intelligence information’,
‘international terrorism’, and ‘Attorney Gen-
eral’ shall have the same meanings as in section
101 of this Act.

““(2) The term ‘common carrier’ means any
person or entity transporting people or property
by land, rail, water, or air for compensation.

““(3) The term ‘physical storage facility’ means
any business or entity that provides space for
the storage of goods or materials, or services re-
lated to the storage of goods or materials, to the
public or any segment thereof.

““(4) The term ‘public accommodation facility’
means any inn, hotel, motel, or other establish-
ment that provides lodging to transient guests.

““(5) The term ‘vehicle rental facility’ means
any person or entity that provides vehicles for
rent, lease, loan, or other similar use to the pub-
lic or any segment thereof.

“‘ACCESS TO CERTAIN BUSINESS RECORDS FOR FOR-
EIGN INTELLIGENCE AND INTERNATIONAL TER-
RORISM INVESTIGATIONS
““SEC. 502. (a) The Director of the Federal Bu-

reau of Investigation or a designee of the Direc-

tor (whose rank shall be no lower than Assist-
ant Special Agent in Charge) may make an ap-
plication for an order authorizing a common
carrier, public accommodation facility, physical
storage facility, or vehicle rental facility to re-
lease records in its possession for an investiga-
tion to gather foreign intelligence information or
an investigation concerning international ter-
rorism which investigation is being conducted
by the Federal Bureau of Investigation under
such guidelines as the Attorney General ap-

proves pursuant to Executive Order No. 12333,

or a successor order.

*“(b) Each application under this section—

‘(1) shall be made to—

““(A) a judge of the court established by sec-
tion 103(a) of this Act; or

““(B) a United States Magistrate Judge under
chapter 43 of title 28, United States Code, who
is publicly designated by the Chief Justice of the
United States to have the power to hear applica-
tions and grant orders for the release of records
under this section on behalf of a judge of that
court; and

““(2) shall specify that—

““(A) the records concerned are sought for an
investigation described in subsection (a); and

““(B) there are specific and articulable facts
giving reason to believe that the person to whom
the records pertain is a foreign power or an
agent of a foreign power.

““(c)(1) Upon application made pursuant to
this section, the judge shall enter an ex parte
order as requested, or as modified, approving
the release of records if the judge finds that the
application satisfies the requirements of this sec-
tion.

““(2) An order under this subsection shall not
disclose that it is issued for purposes of an in-
vestigation described in subsection (a).

““(d)(1) Any common carrier, public accommo-
dation facility, physical storage facility, or vehi-
cle rental facility shall comply with an order
under subsection (c).
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““(2) No common carrier, public accommoda-
tion facility, physical storage facility, or vehicle
rental facility, or officer, employee, or agent
thereof, shall disclose to any person (other than
those officers, agents, or employees of such com-
mon carrier, public accommodation facility,
physical storage facility, or vehicle rental facil-
ity necessary to fulfill the requirement to dis-
close information to the Federal Bureau of In-
vestigation under this section) that the Federal
Bureau of Investigation has sought or obtained
records pursuant to an order under this section.

‘‘CONGRESSIONAL OVERSIGHT

““SEC. 503. (a) On a semiannual basis, the At-
torney General shall fully inform the Permanent
Select Committee on Intelligence of the House of
Representatives and the Select Committee on In-
telligence of the Senate concerning all requests
for records under this title.

“(b) On a semiannual basis, the Attorney
General shall provide to the Committees on the
Judiciary of the House of Representatives and
the Senate a report setting forth with respect to
the preceding six-month period—

‘(1) the total number of applications made for
orders approving requests for records under this
title; and

““(2) the total number of such orders either
granted, modified, or denied.”’.

SEC. 603. CONFORMING AND CLERICAL AMEND-
MENTS.

(a) CONFORMING AMENDMENT.—Section 601 of
the Foreign Intelligence Surveillance Act of
1978, as redesignated by section 601(1) of this
Act, is amended by striking out ‘“‘other than title
111”” and inserting in lieu thereof ‘“‘other than ti-
tles 111, IV, and V.

(b) CLERICAL AMENDMENT.—The table of con-
tents at the beginning of the Foreign Intel-
ligence Surveillance Act of 1978 is amended by
striking out the items relating to title IV and
section 401 and inserting in lieu thereof the fol-
lowing:

“TITLE IV—PEN REGISTERS AND TRAP

AND TRACE DEVICES FOR FOREIGN IN-

TELLIGENCE PURPOSES

‘401. Definitions.

*“402. Pen registers and trap and trace devices
for foreign intelligence and inter-
national terrorism investigations.

‘403. Authorization during emergencies.

“‘404. Authorization during time of war.

‘405. Use of information.

‘406. Congressional oversight.

“TITLE V—ACCESS TO CERTAIN BUSINESS
RECORDS FOR FOREIGN INTELLIGENCE
PURPOSES

*501. Definitions.

*502. Access to certain business records for for-
eign intelligence and inter-
national terrorism investigations.

“503. Congressional oversight.

“TITLE VI—EFFECTIVE DATE
““601. Effective date.”.
SEC. 604. WIRE AND ELECTRONIC COMMUNICA-
TIONS INTERCEPTION REQUIRE-
MENTS.

(a) IN GENERAL.—Section 2518(11)(b) of title
18, United States Code, is amended—

(1) in clause (ii), by striking ‘“‘of a purpose”’
and all that follows through the end of such
clause and inserting ‘‘that there is probable
cause to believe that the person’s actions could
have the effect of thwarting interception from a
specified facility;”’;

(2) in clause (iii), by striking ‘“‘such purpose’’
and all that follows through the end of such
clause and inserting ‘“‘such showing has been
adequately made; and’’; and

(3) by adding at the end the following clause:

““(iv) the order authorizing or approving the
interception is limited to interception only for
such time as it is reasonable to presume that the
person identified in the application is or was
reasonably proximate to the instrument through
which such communication will be or was trans-
mitted.””.
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(b) CONFORMING
2518(12) of title 18,
amended—

(1) by inserting ‘“(a)”’ after ‘‘by reason of sub-
section (11)"%;

(2) by striking ‘‘the facilities from which, or’’;
and

(3) by striking the comma following “‘where’.
SEC. 605. AUTHORITY OF ATTORNEY GENERAL TO

ACCEPT VOLUNTARY SERVICES.

Section 524(d)(1) of title 28, United States
Code, is amended by inserting ‘‘or services”
after “‘property”’.

TITLE VII—WHISTLEBLOWER PROTECTION
FOR INTELLIGENCE COMMUNITY EM-
PLOYEES REPORTING URGENT CON-
CERNS TO CONGRESS

SEC. 701. SHORT TITLE; FINDINGS.

(a) SHORT TITLE.—This title may be cited as
the “Intelligence Community Whistleblower Pro-
tection Act of 1998”".

(b) FINDINGS.—The Congress finds that—

(1) national security is a shared responsibility,
requiring joint efforts and mutual respect by
Congress and the President;

(2) the principles of comity between the
Branches of Government apply to the handling
of national security information;

(3) Congress, as a co-equal Branch of Govern-
ment, is empowered by the Constitution to serve
as a check on the Executive Branch; in that ca-
pacity, it has a ‘““need to know’ of allegations
of wrongdoing within the Executive Branch, in-
cluding allegations of wrongdoing in the Intel-
ligence Community;

(4) no basis in law exists for requiring prior
authorization of disclosures to the intelligence
committees of Congress by employees of the Ex-
ecutive Branch of classified information about
wrongdoing within the Intelligence Community;

(5) the risk of reprisal perceived by employees
and contractors of the Intelligence Community
for reporting serious or flagrant problems to
Congress may have impaired the flow of infor-
mation needed by the intelligence committees to
carry out oversight responsibilities; and

(6) to encourage such reporting, an additional
procedure should be established that provides a
means for such employees and contractors to re-
port to Congress while safeguarding the classi-
fied information involved in such reporting.

SEC. 702. PROTECTION OF INTELLIGENCE COM-

MUNITY EMPLOYEES WHO REPORT
URGENT CONCERNS TO CONGRESS.

(&) INSPECTOR GENERAL OF THE CENTRAL IN-
TELLIGENCE AGENCY.—

(1) IN GENERAL.—Subsection (d) of section 17
of the Central Intelligence Agency Act of 1949
(50 U.S.C. 403q) is amended by adding at the
end the following new paragraph:

“(5)(A) An employee of the Agency, or of a
contractor to the Agency, who intends to report
to Congress a complaint or information with re-
spect to an urgent concern may report such
complaint or information to the Inspector Gen-
eral.

““(B) Not later than the end of the 14-calendar
day period beginning on the date of receipt from
an employee of a complaint or information
under subparagraph (A), the Inspector General
shall determine whether the complaint or infor-
mation appears credible. If the Inspector Gen-
eral determines that the complaint or informa-
tion appears credible, the Inspector General
shall, before the end of such period, transmit
the complaint or information to the Director.

““(C) Upon receipt of a transmittal from the
Inspector General under subparagraph (B), the
Director shall, within 7 calendar days of such
receipt, forward such transmittal to the intel-
ligence committees, together with any comments
the Director considers appropriate.

“(D)(i) If the Inspector General does not
transmit, or does not transmit in an accurate
form, the complaint or information described in
subparagraph (B), the employee (subject to
clause (ii)) may submit the complaint or infor-
mation to Congress by contacting either or both
of the intelligence committees directly.

AMENDMENTS.—Section
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“(if) The employee may contact the intel-
ligence committees directly as described in
clause (i) only if the employee—

“(1) before making such a contact, furnishes
to the Director, through the Inspector General,
a statement of the employee’s complaint or in-
formation and notice of the employee’s intent to
contact the intelligence committees directly; and

“(I1) obtains and follows from the Director,
through the Inspector General, direction on how
to contact the intelligence committees in accord-
ance with appropriate security practices.

““(iii) A member or employee of one of the in-
telligence committees who receives a complaint
or information under clause (i) does so in that
member or employee’s official capacity as a
member or employee of that committee.

“(E) The Inspector General shall notify an
employee who reports a complaint or informa-
tion to the Inspector General under this para-
graph of each action taken under this para-
graph with respect to the complaint or informa-
tion. Such notice shall be provided not later
than 3 days after any such action is taken.

“(F) An Action taken by the Director or the
Inspector General under this paragraph shall
not be subject to judicial review.

““(G) In this paragraph:

“(i) The term ‘urgent concern’ means any of
the following:

“(1) A serious or flagrant problem, abuse, vio-
lation of law or executive order, or deficiency
relating to the funding, administration, or oper-
ations of an intelligence activity involving clas-
sified information, but does not include dif-
ferences of opinions concerning public policy
matters.

“(I1) A false statement to Congress, or a will-
ful withholding from Congress, on an issue of
material fact relating to the funding, adminis-
tration, or operation of an intelligence activity.

“(111) An action, including a personnel action
described in section 2302(a)(2)(A) of title 5,
United States Code, constituting reprisal or
threat of reprisal prohibited under subsection
(e)(3)(B) in response to an employee’s reporting
an urgent concern in accordance with this para-
graph.

‘(i) The term ‘intelligence committees’ means
the Permanent Select Committee on Intelligence
of the House of Representatives and the Select
Committee on Intelligence of the Senate.”.

(2) CLERICAL AMENDMENT.—The heading to
subsection (d) of such section is amended by in-
serting ‘‘; REPORTS TO CONGRESS ON URGENT
CONCERNS’” before the period.

(b) ADDITIONAL PROVISIONS WITH RESPECT TO
INSPECTORS GENERAL OF THE INTELLIGENCE
COMMUNITY.—

(1) IN GENERAL.—The Inspector General Act of
1978 (5 U.S.C. App.) is amended by redesig-
nating section 8H as section 81 and by inserting
after section 8G the following new section:

““SEC. 8H. (a)(1)(A) An employee of the De-
fense Intelligence Agency, the National Imagery
and Mapping Agency, the National Reconnais-
sance Office, or the National Security Agency,
or of a contractor of any of those Agencies, who
intends to report to Congress a complaint or in-
formation with respect to an urgent concern
may report the complaint or information to the
Inspector General of the Department of Defense
(or designee).

“(B) An employee of the Federal Bureau of
Investigation, or of a contractor of the Bureau,
who intends to report to Congress a complaint
or information with respect to an urgent con-
cern may report the complaint or information to
the Inspector General of the Department of Jus-
tice (or designee).

“(C) Any other employee of, or contractor to,
an executive agency, or element or unit thereof,
determined by the President under section
2302(a)(2)(C)(ii) of title 5, United States Code, to
have as its principal function the conduct of
foreign intelligence or counterintelligence activi-
ties, who intends to report to Congress a com-
plaint or information with respect to an urgent
concern may report the complaint or informa-
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tion to the appropriate Inspector General (or
designee) under this Act or section 17 of the
Central Intelligence Agency Act of 1949.

“(2) If a designee of an Inspector General
under this section receives a complaint or infor-
mation of an employee with respect to an urgent
concern, that designee shall report the com-
plaint or information to the Inspector General
within 7 calendar days of receipt.

““(b) Not later than the end of the 14-calendar
day period beginning on the date of receipt of
an employee complaint or information under
subsection (a), the Inspector General shall de-
termine whether the complaint or information
appears credible. If the Inspector General deter-
mines that the complaint or information appears
credible, the Inspector General shall, before the
end of such period, transmit the complaint or
information to the head of the establishment.

““(c) Upon receipt of a transmittal from the In-
spector General under subsection (b), the head
of the establishment shall, within 7 calendar
days of such receipt, forward such transmittal
to the intelligence committees, together with any
comments the head of the establishment con-
siders appropriate.

“(d)(1) If the Inspector General does not
transmit, or does not transmit in an accurate
form, the complaint or information described in
subsection (b), the employee (subject to para-
graph (2)) may submit the complaint or informa-
tion to Congress by contacting either or both of
the intelligence committees directly.

““(2) The employee may contact the intel-
ligence committees directly as described in para-
graph (1) only if the employee—

““(A) before making such a contact, furnishes
to the head of the establishment, through the
Inspector General, a statement of the employee’s
complaint or information and notice of the em-
ployee’s intent to contact the intelligence com-
mittees directly; and

*“(B) obtains and follows from the head of the
establishment, through the Inspector General,
direction on how to contact the intelligence
committees in accordance with appropriate secu-
rity practices.

““(3) A member or employee of one of the intel-
ligence committees who receives a complaint or
information under paragraph (1) does so in that
member or employee’s official capacity as a
member or employee of that committee.

““(e) The Inspector General shall notify an em-
ployee who reports a complaint or information
under this section of each action taken under
this section with respect to the complaint or in-
formation. Such notice shall be provided not
later than 3 days after any such action is taken.

“(f) An action taken by the head of an estab-
lishment or an Inspector General under this sec-
tion shall not be subject to judicial review.

““(9) In this section:

““(1) The term ‘urgent concern’ means any of
the following:

““(A) A serious or flagrant problem, abuse, vio-
lation of law or Executive order, or deficiency
relating to the funding, administration, or oper-
ations of an intelligence activity involving clas-
sified information, but does not include dif-
ferences of opinions concerning public policy
matters.

““(B) A false statement to Congress, or a will-
ful withholding from Congress, on an issue of
material fact relating to the funding, adminis-
tration, or operation of an intelligence activity.

“(C) An action, including a personnel action
described in section 2302(a)(2)(A) of title 5,
United States Code, constituting reprisal or
threat of reprisal prohibited under section 7(c)
in response to an employee’s reporting an ur-
gent concern in accordance with this section.

““(2) The term ‘intelligence committees’ means
the Permanent Select Committee on Intelligence
of the House of Representatives and the Select
Committee on Intelligence of the Senate.”.

(2) CONFORMING AMENDMENT.—Section 81 of
such Act (as redesignated by paragraph (1)) is
amended by striking out ‘““or 8E”’ and inserting
in lieu thereof “‘8E, or 8H"’".
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And the Senate agree to the same.

From the Permanent Select Committee on
Intelligence, for consideration of the House
bill and the Senate amendment, and modi-
fications committed to conference:

PORTER GoOsS,

BILL YOUNG,

JERRY LEWIS,

BUD SHUSTER,

BiLL McCoLLuM,

MICHAEL N. CASTLE,

SHERWOOD BOEHLERT,

CHARLES F. BASS,

JiMm GIBBONS,

NORMAN D. DICKS,

JULIAN C. DIXON,

DAVID E. SKAGGS,

NANCY PELOSI,

JANE HARMAN,

IKE SKELTON,

SANFORD D. BisHoP, Jr.,
From the Committee on National Security,
for consideration of the House bill and the
Senate amendment, and modifications com-
mitted to conference:

FLOYD SPENCE,

BoB STUMP,

LORETTA SANCHEZ,

Managers on the Part of the House.

RICHARD SHELBY,
JOHN H. CHAFEE,
DICK LUGAR,
MIKE DEWINE,
JON KyL,
JIM INHOFE,
ORRIN G. HATCH,
PAT ROBERTS,
WAYNE ALLARD,
DAN COATS,
BoB KERREY,
JOHN GLENN,
RICHARD H. BRYAN,
BoB GRAHAM,
JOHN F. KERRY,
MAX BAUCUS,
CHUCK RoOBB,
FRANK R. LAUTENBERG,
CARL LEVIN,
From the Committee on Armed Services,
STROM THURMOND,
Managers on the Part of the Senate.

When said conference report was con-
sidered.

After debate,

On motion of Mr. GOSS, the previous
question was ordered on the conference
report to its adoption or rejection.

Mr. BARR moved to recommit the
conference report on H.R. 3694 to the
committee of conference with instruc-
tions to the managers on the part of
the House to remove section 604.

By unanimous consent, the previous
question was ordered on the motion to
recommit with instructions.

The question being put, viva voce,
Will the House recommit said con-
ference report?

The SPEAKER pro tempore, Mr.
SESSIONS, announced that the nays
had it.

Mr. BARR objected to the vote on
the ground that a quorum was not
present and not voting.

A quorum not being present,

The roll was called under clause 4,
rule XV, and the call was taken by
electronic device.

When there appeared {
9104.7 [Roll No. 486]
YEAS—148
Abercrombie Goodlatte
Aderholt Gutknecht
Bachus Hayworth
Ballenger Hefley
Barcia Herger
Barr Hill
Barrett (WI) Hilleary
Bartlett Hilliard
Becerra Hinchey
Bonilla Hostettler
Bonior Inglis
Bryant Istook
Burton Jackson (IL)
Camp Jackson-Lee
Campbell (TX)
Cannon Jenkins
Cardin Johnson (W1)
Carson Jones
Chabot Kanjorski
Chenoweth Kilpatrick
Christensen Kingston
Clayton Klink
Clyburn Largent
Coburn Lee
Conyers Lewis (GA)
Cooksey Lewis (KY)
Cox Lofgren
Coyne Lucas
Crapo Maloney (CT)
Cubin Manzullo
Cummings Matsui
Davis (IL) McDade
Deal McGovern
DeFazio Mclnnis
Delahunt Mclintosh
DelLay McKinney
Doggett Meek (FL)
Doolittle Meeks (NY)
Duncan Metcalf
Ehrlich Mica
Emerson Mink
English Mollohan
Ensign Moran (KS)
Everett Myrick
Filner Neal
Ford Neumann
Fossella Ney
Furse Norwood
Gillmor Owens
Goode Pappas
NAYS—267
Ackerman Chambliss
Allen Clement
Archer Coble
Armey Collins
Baesler Combest
Baker Condit
Baldacci Cook
Barrett (NE) Costello
Barton Cramer
Bass Crane
Bateman Cunningham
Bentsen Danner
Bereuter Davis (FL)
Berman Davis (VA)
Berry DeGette
Bilbray DeLauro
Bilirakis Deutsch
Bishop Diaz-Balart
Blagojevich Dickey
Bliley Dicks
Blumenauer Dingell
Blunt Dixon
Boehlert Dooley
Boehner Doyle
Bono Dreier
Borski Dunn
Boswell Edwards
Boucher Ehlers
Boyd Engel
Brady (PA) Eshoo
Brady (TX) Etheridge
Brown (CA) Evans
Brown (FL) Ewing
Brown (OH) Farr
Bunning Fawell
Burr Fazio
Buyer Foley
Callahan Forbes
Calvert Fowler
Canady Fox
Capps Frank (MA)
Castle Franks (NJ)
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Yeas
Nays

Parker
Pastor

Paul

Payne

Petri
Pickering
Pitts

Pombo
Radanovich
Rangel
Redmond
Riley
Rivers
Rohrabacher
Royce

Ryun
Salmon
Sanders
Sanford
Scarborough
Schaffer, Bob
Scott
Sensenbrenner
Serrano
Smith (MlI)
Smith, Linda
Snowbarger
Stark
Stearns
Stokes
Sununu
Talent
Thompson
Thornberry
Thurman
Tiahrt
Torres
Towns
Traficant
Velazquez
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Weller
Whitfield
Wilson
Yates

Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gilman
Gonzalez
Gordon

Goss
Granger
Green
Greenwood
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hefner
Hinojosa
Hobson
Hoekstra
Holden
Hooley

Horn
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Jefferson
John
Johnson (CT)
Johnson, E.B.
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Johnson, Sam Moran (VA) Shays
Kaptur Morella Sherman
Kasich Murtha Shimkus
Kelly Nadler Shuster
Kennedy (RI) Nethercutt Sisisky
Kildee Northup Skaggs
Kim Nussle Skeen
King (NY) Oberstar Skelton
Kleczka Obey Slaughter
Klug Olver Smith (NJ)
Knollenberg Ortiz Smith (OR)
Kolbe Oxley Smith (TX)
Kucinich Packard Smith, Adam
LaHood Pallone Snyder
Lampson Pascrell Spence
Lantos Paxon Spratt
Latham Pease Stabenow
LaTourette Pelosi Stenholm
Lazio Peterson (MN) Strickland
Leach Pickett Stump
Levin Pomeroy Stupak
Lewis (CA) Porter Tanner
Linder Portman Tauscher
Lipinski Price (NC) Tauzin
Livingston Quinn Taylor (MS)
LoBiondo Rahall Taylor (NC)
Lowey Ramstad Thomas
Luther Regula Thune
Maloney (NY) Reyes Tierney
Manton Riggs Turner
Markey Rodriguez Upton
Mascara Roemer Vento
McCarthy (MO) Rogan Visclosky
McCarthy (NY) Rogers Walsh
McCollum Ros-Lehtinen Waxman
McDermott Rothman Weldon (FL)
McHale Roybal-Allard Weldon (PA)
McHugh Rush Wexler
Mclntyre Sabo Weygand
McNulty Sanchez Wicker
Meehan Sandlin Wise
Menendez Sawyer Wolf
Millender- Saxton Woolsey

McDonald Schaefer, Dan Wynn
Miller (CA) Schumer Young (AK)
Miller (FL) Sessions Young (FL)
Minge Shadegg
Moakley Shaw

NOT VOTING—19

Andrews Kind (WI) Pryce (OH)
Clay LaFalce Roukema
Fattah Martinez Solomon
Goodling McCrery Souder
Graham McKeon White
Kennedy (MA) Peterson (PA)
Kennelly Poshard

So the motion to recommit the con-
ference report with instructions was
not agreed to.

The question being put, viva voce,

Will the House agree to said con-
ference report?

The SPEAKER pro tempore, Mr.
SESSIONS, announced that the yeas
had it.

Mr. DICKS demanded a recorded vote
on agreeing to said conference report,
which demand was supported by one-
fifth of a quorum, so a recorded vote
was ordered.

The vote was taken by electronic de-
vice.

It was decided in the | Yeas ....... 337
affirmative ................... Nays ...... 83
9104.8 [Roll No. 487]

AYES—337
Abercrombie Bass Bono
Ackerman Bateman Borski
Aderholt Becerra Boswell
Allen Bentsen Boucher
Andrews Bereuter Boyd
Archer Berman Brady (PA)
Armey Berry Brady (TX)
Baesler Bilbray Brown (CA)
Baker Bilirakis Brown (FL)
Baldacci Bishop Bryant
Ballenger Blagojevich Bunning
Barcia Bliley Burr
Barrett (NE) Blumenauer Buyer
Barrett (WI) Blunt Callahan
Bartlett Boehlert Calvert
Barton Boehner Campbell
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